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1 Salt Lake City, Utah, August 2, 2004

2 *****

3 (vfuereupon, jury selection was held but

4 was not transcribed.)

5 THE COURT: Is a half an hour going to work for

6 opening statement, Mr. Silvester?

7 MR. SILVESTER: I'll make it work, Your Honor.

8 THE COURT: All right. Let's call the jury in.

9 THE CLERK: Do you have the exhibits changed now.

10 Because I want the actual original exhibits up here? Do you

11 have a witness list? It will take me a minute then, Judge.

12 :r haven't lined them up yet.

13 THE COURT: Rll right.

14 ~m. HENRIKS&~: So the Court is aware, 'I'm going to be

15 bringing that easel over in between. I don't know if you

16 want to take a short break in between. There are all kinds

17 of wires down here.

18 THE COURT: 1'11 let you -- it is just while you're

19 talking that I'll he keeping track of the time. I'll let

20 both sides get situated.

21 MR. S!L\~STER: Political season anything worth saying

22 is worth saying for an hour-and-a-half.

23 ~m. HENRIKSEN: I'm hoping I don't trip across there.

24 Do we want to take a break in between?

25 THE COURT: It should just take you a minute or two.



1 MR. HENRIKSEN: I'll look at the snake do~~ here and

2 we'll try to get through.

3

4

5

6

7

8

THE COURT: That is what associates are for at your

MR. HENRIKSEN, Let them do it.

THE COURT: Disassociate yourself from any problems.

MR. HE~~IKSEN: That is true.

THE COURT: Your summer extern is here so he'll want

9 to make a good impression on you.

10

11

12

13

MR. HENRIKSEN: ~nat is a good point.

MR. SIEBERS: He'll take a fall for the team.

14R, HEhtRIKSEN: Ready to do that, Clint?

THE COURT: When I was a prosecutor I had my FBI

14 agents do all of that. If anything blew up I could stand

lS back and say hey, it is them we have to worry about.

16 MR. HENRIKSEN: Yeah. While we're still waiting, will

17 the court give me a 10 minute warning?

18

19

20

21

22

THE COURT; Sure.

l1R. HENRIKSEN: I appreciate that thank you.

THE COURT, Yeah. All rise for the jury, please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: Ladies and gentlemen, I hope that you have

23 had a good bagel or doughnut or whatever it is we have for

24 you back there. We do the best we can to keep you

25 comfortable during the jury process here, and I just wanted
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to give you a few preliminary instructions about how we're

going to approach this case, and some instructions that

should guide your conduct as jurors here.

Soon we're going to have opening statements from both

sides as to what they anticipate the evidence will be in

this case. Now remember, those opening statements are just

the lawyers view of what they think is going to happen here.

That is not actually evidence in the case. The evidence is

going to be what the witnesses tell you and what the

documents and other exhibits say.

Now after the opening statements, then the plaintiff

will have a chance to call witnesses and there will be cross

examination from the other side. ~he plaintiff will put on

their case and then we'll have the same chance for the

defendant. They get to call witnesses and then cross

examination from the other side. Then we might have some

brief rebuttal witnesses at the end from the plaintiff and

that will be the case. And we should be able to wrap that

up by Friday.

Now you need to keep an open mind during this case.

Obviously one side has to go first so that is the plaintiff

because the plaintiff has the burden of proof here. And so

if you started speculating about how the case was going to

come out before you heard from the defense, that wouldn't be

fair to them. ~hey wouldn't have had a chance to present

6
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their evidence. So be sure to keep an open mind and

don't -- don't deliberate back in the jury room until we ge~

to that point in the process on Friday where we do that,

Now I know that some of you might like to take notes. I see

a few of you with note pads. I see others of you don't have

note pads. I just wanted to say certainly, you know, some

people work better by taking notes, other people work better

by listening to things. So we try to make those options

available to everyone.

Don't feel if you're not taking notes that somebody

who is taking notes should get more attention than what

you're saying, because as I say. people just work in

different ways. And feel free to keep track of the notes,

We have a court reporter that is taking down everything

here. But unfortunately, it takes quite a while to put that

transcript together. So you will not have that available to

you when you deliberate. You're going to have to rely on

your collective memory here. So try to listen very

carefully to the witnesses that testify.

Now I mentioned not discussing the case with your

fellow jurors. You should also not discuss the case with

anybody you see around the courthouse. If you see me going

back there and I just kind of nod but don't calk to you for

a while, or if you see the lawyers in the hall just kind of

nod and go on by because we're all operating under the rules
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where we don't want to be discussing the case with you. And

I think if you think about that for a minute, you can kind

of see why that is. If you were involved in a case you

wouldn't want to see the jury, you know, chatting with the

judge or chatting with the lawyers on one side. That would

just create the appearance that the jury is leaning one way

or the other, even if it really wasn't anything at all. So

we just have those rules in place to try to keep everything

not only fair but to appear to be fair so that both sides

are comfortable with the process.

Now part of that fact also -- or part of that approach

also is that you should only listen to evidence in this case

while you're in the courtroom. Don't try to go get

information about this case. Please don't go home and get

on the internet and try to collect evidence or something

like that. If you think about that for a minute, you could

see why that wouldn't be fair.

First of all it wouldn't be fair to the parties in

this case because they're entitled to know what evidence

you're looking at so they can tell you what they think that

evidence shows. And it also wouldn't be fair to your fellow

jurors if you're getting one set of information and they're

drying to decide the case on others. So we'll get you all

of the information we need to decide this case right here in

the courtroom. Don't go on the internet. If you see

a
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anything in the newspaper on this case, just, you know, move

on to the next page. If there is -- I don't know if there

will be anything on the television, if you see anything

about it turn it off for a minute there.

Now, occasionally during the trial I may have to have

a quick meeting with the lawyers over here to sort things

out. I'll try to take care of those as quickly as we can.

The lawyers may have to make objections at various points

and I'll make a ruling on them. That is their job to make

objections. You shouldn't hold that against them and we'll

try to make the case go as smoothly as possible for both

sides.

I think at this time we're ready for an opening

statement from the plaintiff. Mr. Silvester, if you would

present an opening remark.

MR. SILVESTER: Thank you, Your Honor.

If it please the Court, counsel, ladies and gentlemen

of the jury. I'm Fred Silvester and I represent the World

Wide Association of Specialty Programs along with roy

associate Mr. Siebers, I'll try to take about a half hour

here to give you what I hope is a road map for the case we

believe will be presented today and during this week.

World Wide Association of Specialty Programs is like a

trade organization for a group of schools that are located

throughout the United States and foreign countries that

9
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provide assistance for parents who have children who have

really run out of alternatives in the community.

Our programs are the Cross Creek programs which are

located in LaVerkin, Utahj Majestic Ranch which is located

in Rich County here in Utah; Spring Creek Lodge which is

located in Thompson Falls, Montana; Carolina Springs Academy

which is located in South Carolina; Tranquility Bay

Caribbean Center for Change which is located in Jamaica. We

have Ivy Ridge Academy located in Ogden, interestingly

enough, New York; and we have Casa by the Sea, which is

located in Ensenada, Mexico. Those are the members of our

association.

World Wide Association provides an alternative for

parents who are looking for assistance for children who are

out of control.

Now, I want to go directly to why this case is here.

As the Court indicated to you when we were picking the jury,

this case is about false advertising and defamation. And as

the Court has indicated, our claim, World Wide's claim, is

that Ms. Scheff and her organization, PURE, provided false

information about her services and about her abilities and

also provided false information about our member schools and

World Wide Association's ability to do business helping

children.

I need to tell you a little bit about the history that

10
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come in in this case be~ause it become~ very important.

Ev~ntually what happeQ~d is.

Ms. Scheff enrolled her in Carolina Springs Academy based on

her contacts with the Teen Helporganization. And when I

say she enrolled her child in that program, _ she

actually signed a contract. You will g~t a chance to look

at the contract. she signed it in about a dozen place~,

And the contract basically talks about the kind of service

11
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Now these programs are primarily based on behavior"

modification. That is, they try to teach kids

responsibility and life skills by showing them that if you

do things that are not acceptable'i:n society, there are

consequences for those things. And t in fact, if you work in

your own behalf, you can get rewards for those kinds of

things. All of the programs are based on essentially a six

level system where the'children move up through the levels.

All of the programs are academically'accredited through the

Northwest Association of Schools and Colleges. And in the

case of Carolina Springs! in the summer of 2000, it had

teachers, it did not advertise itself as a school for

13 - therapy but'as a school for behavior modification. And you

. 14

15

will see in the contract that Ms. Scheff signed that that is

exactly what it said.

15 ~n addition, the,contract laid out some very specific

17. information about what the program would cost. There is a .

19

19

20

21

22

tuition charge which is really tuition, room and board.

There are also some incidental fees, some uniform costs, and

other incidental fees that go along with being in a locked,

residential, facility. And all of those are laid out in the

contract that Ms. Scheff signed.

So August 7, 2000, goes into Carolina

24

2S

Springs Academy. Now the way that the program encourages

parents to assist ~he program-is partly through a referral

12
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system. And the referral system says if you're a parent

with a child in one of the World Wide programs, and you know

people in your community who might benef~t from the same

service/ you can refer those people, and you can get a free

months worth of tUition. That is in the case of Carolina

Springs, a value of approximately

Ms'. Scheff became what she called the queen of referrals.

She brought money to pay for the initial 'down payment for

;

!

I
I '; I,

I
I
I

15 the program but from then until the time that she tooK her

16 daughter out tn December of that year J for that five months,'

17 six mcnene , attorneys aren't good at math, somewhere in

18 there during that period of time her fees for the program

19 were paid for because of the number of parents she referred

20 to' the program.

21 During that period of time. during August through

22 December period of time when _was at Carolina Springs,

23 we also received letters from Ms. Scheff saying how

24 wonderful she believed the program was, that she believed

25 the program had saved her daughter's life. She in fact

13



1 wrote a commitment letter to her daughter setting forth the

2 difficulties she thought her daughter was having and how she

3 thought the program would help her daughter.

4

5

6

7

8

9

1D

11

12

13

14

15

16

~7 weIll Carolina Springs didn't feel like it could do

~8 that and indicated they would work with the families as much

19 as they could, but Ms, Scheff decided that she had no choice

20 then but to take _ out of: the Carolina Springs Program.

21 Which she did. And she wrote the letter on the 9th of

22 November of 2000 saying I'm going to take her out, you know

23 why, it is beyond-my control, but I absolutely love the

24 program, you have a wonderful staff, I believe you changed

25 her life.
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She took _ out December 24, 2000, the day before

christmas. She took her home to Florida. And the contact

that the World Wide Association and Carolina Springs had

with Ms Scheff for the next several month~ was something

like this. We got an a-mail that was sent to World Wide

Association President Ken Kay, as well as being sent to_

Carolina Springs Academy. sometime in early 2001 that -said

by the way even though_ is home, she is doing

extremely well. I credit you all for her success in the

program. And by the way, I still have my group of referral

parents, this whole network that I developed, and I'm still

giving them ideas about where t.o leave literature on World

Wide programs, who to contact, so that they can :refer

children into the program. This was after her child was out

of the program.

And she had a motivation for doing that because aft~r'

her child has either graduated or left the program, the

program still provided an incentive if they rafer parents.

They will allow them to coll~ct a thousand aollars for a

parent who has a child Chat ~n~lls in the program. So

Ms. Scheff kept doing that even though her child was out ~f

th~'program.

Now sometime in March of 2001/ she decided that there

was maybe a way that she and a friend who had a child in the

program could benefit by her referrals, And this friend,

15

i
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2

3

Ms. Lucchetti, and Ms. Scheff, concocted this idea that

Ms. Scheff's referrals should go to 'the programs in the name

of Ms. Lucchetti, and MS. Lucchetti should collect the

I.
I
I,.
j

4 credit for the referrals so thac her child who is in the

5 program would have a month's free tuition, A value of about

6$3.000.

7.

B

9

At the same time Ms. Scheff made a deal that

Ms. Lucchetti would pay her $1,000. So they both benefited

from her referrals. A little different than the program ~ad

t

f
10 designed its referral system. And, of course, the programs

11 didn't know anything about this set up. But we will show

12 ydu in the records that she continued to refer kids ,and

13 Ms. Lucchetti referred kids until sometime in the summer of
14 20i)1.

15 *ow remember _ had laeen out of this program for

16 three or four months, four or five months by the summe~ of

17 2001. And in the summer of 2061, it turns out that

18 Mrs. Lucchetti was low on money so she, wasn"t paying

19 Ms. Scheff her thousand dollar share of, the referral. So

20 Ms. 'Scheff called Teen Help, the marketing organization that

21 markets the World Wide Association of Schools. And she

22 talked to Kevin Richia, who is someone that she had contact

23 with there on a regular basis. Anpshe said I want the

24 existing referral in Diane Lucchetti's name transferred to

25 my name because she is no t paying me.

16
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Mr. Richie said, hold it, that isn't the way this

program works, that isn't what we do. I can't do that and I

don't feel good about it.

Now, there is a little dispute as to exactly when that

conversation took place. You'll see an e-mail that

Mr. Richie wrote to Ken Kay, the president of World Wide

Association, saying his last contact with Sue Scheff was on

the 18th of August of 2001. It is not quite clear because

the e-mail appears to be the 17th of August 2001. But at

least we know sometime at the end of August, excuse me, the

middle of August of 2001 the people at Teen Help essentially

called a stop to this referral scam that was going on.

The next thing we know is that Ms. Scheff got angry

because there is a website. I don't know how many of you

peruse the net, but there are certain things you can find

almost anything you want to find you can find on the

internet. And there is a well-respected website called

Woodbury Reports. And Dr. Lon Woodbury, out of Northern

Idaho, runs this website, is an educational consultant. He

gives parents information about the kind of programs that

are members of our association.

On August 23rd, 2001, Ms. Scheff posts what she calls

her parents true story and she posts it on the Woodbury site

because by now she has done enough referrals she knows where

a lot of parents go to get their information if they're

17



found that in the true story there is a claim that Carolina

Springs is one of the World wide programs, And you'll

notice most of her claims are about World Wide Programs.

That there were hidden costs when she got to the school.

That nobody told her that there were incidental costs,

nobody told her that there were uniform fees. Her true

story also says, and they didn't tell me that there wouldn't

be a therapist on board. That my child wouldn't get regular

thinking of referring kids in the program.

You will see that post, you'll see her true story.

And what you will see about her true story is that suddenly

it is a very different story than what you have seen in the

other documents she has written. And it is the start of a

very number of a series of these true stories that they she

uses to market what she has established as the PURE

Foundation or the PURE Association,

Now, it turns out. also when she was doing this deal

with Ms. Lucchetti back in early 2001 in March she also

established a website for PURE. We don't have any of those

early website postings because we didn't start looking at

her website until after suddenly people started contacting

our association saying there is something on the Lon

Woodbury site that you need to see. We did start looking at

her website about that period of time, about the last of

1
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August, first of September of 2001. What we found we
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therapy. She said that. She said that she was told that it

would cost -- for the first time when she enrolled her

child, excuse me, when she took her child there she was told

it would cost extra to get a psychologist. Now what you

will see in the documents before you, is that none of that

is true. That we have -- we have a contract signed in a

dozen places that say exactly the opposite. They give all

of the costs she would have to pay, that say this is not a

therapy-based program, it is a behavior program, and there

are not therapists. But if you want one you can pay $75 an

hour extra. We don't think that is necessary.

The other thing you will see is there is a specific

document that she signed and checked off that she didn't

want a psychological done for her child even though she

could have paid to have one done. The other thing she says

in her true story, and it keeps getting better and better as

time goes on, is that Carolina Springs, the program her

daughter went in, was not an accredited program. You'll

hear, you'll see in the record, that Carolina Springs has

always had an academic accreditation through the Northwest

Association of Schools and Colleges.

Well, that was just the start. And what we find when

we started looking at the income coming into PURE,

Ms. Scheff's organization, is that she had actually started

developing some schools that she could refer to besides

19



1 World Wide Schools in the s~~er of 2001. One was Red Rock

2 Academy out of St. George, the other was oak Ridge Military

3 School out of North Carolina.

4 ~~d it was clear when you start looking at the

5 evidence that will be presented that she was making some

6 pretty good money. I think Red Rock paid her $5,000 in June

7 of 2001. Well, as soon as the posting of the true story

8 goes on the website Woodbury Reports, you will see that that

9 amount of income just skyrockets. She found a way to get

10 people to her website by making claims about first of all

11 what happened at Carolina Springs that were untrue, and

12 secondly, by making claims about who PURE was that were

13 untrue.

14 ~Vhat you'll find out is when you look at the first

15 website that you got a copy of, she claimed to have a degree

16 in business and finance, years of experience in the medical

17 field, a team of professionals including psychologists,

18 psychiatrists and lawyers who were working with her at PURE/

19 she claimed that they have a proven -- approved set of

20 schools and progra~s that had all been visited, that their

21 quality assurance director had gone to and evaluated. And

22 what you'll hear is that the schools at least in Utah that

23 we have been able to talk to, Red Rock Canyon School in St.

24 George, cedar Mountain Academy in Cedar City that she

25 referred kids to, that she made money off of, she never

20
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visited. You'll see in an affidavit that she filed in this

court saying I have never been to Utah prior to the filing

of this case except for once on vacation. And yet you'll

find out on her website, and in the information that she was

actually providing to parents, she was claiming to have

expertise that she didn't have. And we will contend that

that is false advertising.

What you will also see, because we have had a lot of

discovery in this case, and we have been able to find a lot

of documents, most of them Ms. Scheff hasn't provided to us.

In fact, we had to go out and find one of her friends who

was willing to sell us a computer for an expensive amount of

money to find e-mails that she destroyed. You'll find out

from stuff we were able to restore on her computer, stuff we

were able to get from this friend of hers, is that she

continued to sell her services to parents who were in such a

vulnerable position, looking for help for their kids, by

claiming that she had expertise she does not have. She does

not have an education in social work, psychiatry, law,

juvenile corrections, no education in any of those areas.

She has never worked in a program treating kids. She has

never worked around a program treating kids. She visited

Carolina Springs twice. She was a strong supporter of the

school up until six months after she took her child out.

But it worked. By the end of 2001, she had gross

21
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receipts for referrals of $61,000, starting in June and

ending in September -- December, $61,000. Because she found

one more -- she actually found two more very interesting

marketing efforts, after the hits that she started getting

because she put this story on the Woodbury website. The

next thing she decided is that was a great place to

advertise. And so you will see postings that she did.

Now, I don't know if any of you have ever been in chat

rooms. I never knew much about them until I got this case.

Eut you can actually go on some of these websites and ask

for information, ask for other people's experience and try

to get information from other parents who might be looking

at programs. But we find out is this Woodbury website is

such a good thing for her. The only thing we have been able

to trace information from. She actually admits she went on

some other sites of educational consultants, but Woodbury

she goes on with false identities and admits to about five

or six false identities. That is one day she is -~ one day

in any given day she is Tracy. Britney Reese, she is Hilda,

she is Lora, she is SusanneLisa, she is Mark D.W. And what

she does is she starts making claims about an inadequacy on

her member schools, and making claims about that if you

really want proven schools go to Helpyourteeh.com and the

PURE website. And you'll see all of the postings. We'll be

putting them -- they're in evidence in this case and you

22
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find. One was a general discussion forum and the other was

4 a forum specifically discussing the World Wide programs.

5 You'll see the pattern and the pattern is very clear.
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bad things that are false statements that she made? Well at

some point she decides in about November of -- late November

of 2001 that she wants to say that a young woman by the name

of Valerie Heron, a 17-year old girl who went to the

Tranquility Bay Care program died at the hands of WWASP.

Now, we have several patronyms that we go by, World Wide is

one of them you'll hear me say, but a lot of people use the

initials of the World.Wide Association of Specialty Programs

and call it WWASP. That is what you'll hear the defendant

call them.

She says there is this 17-year old girl who died at

the hands of WWASP. That is a false statement. She goes on

to say 1n detail that that death occurred because the staff

at the school was negligent. There was no supervision over

the girl, and it is an accident that could have been

prevented. That seems to work. That is why she is getting

so many hits to her website. And then all of a sudden she

hears something else from someone she is working with at
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another school about a program in Mexico that is a boot

camp.

Now World Wide members are not boot camp programs.

They're residential programs with dormitories and with

classrooms and with schools. They don't run a day camp

progra~. But she decided, you know, this negative stuff is

working really well so she posts on the Woodbury website

that it is proven that World Wide, a WWASPprogram, she puts

it, abused a child in a High Impact program in Mexico. The

child's name we found out later was Josh Jennings. The

child was actually at Cedar Mountain Academy in Cedar City,

Utah, had come from a boot camp program in Mexico. A boot

camp program that our programs refer to when they can't deal

with the kids.

But it is not just that, it is what she said about

Josh. She said that when he came into the Cedar Mountain

Program, that he was near death, and she has verified that

with a doctor in Cedar City who saw him, that he was -- he

had been living in a dog cage at a World wide Program in his

own, these are her quotes, "urine and bowels." Why would

you say that? ~~y would you even want to go on the internet

and put those things on there?

You will hear from Jody Tuttle who is the owner and is

the director of the Cedar Mountain Progra~ that she knows

Josh Jennings and that did not describe anything Josh
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Jennings ever told her.

In addition you will hear from Arlene Farrow, the

person Ms. Scheff had been talking to at Cedar Mountain who

was the admissions director, that even though Arlene said

yeah this kid came in from a boot camp program and he was

dirty because he had been living in a tent and been cooking

their own meals and been marching. When we asked her if she

told Ms. Scheff that this kid had come in after having lived

in a dog cage in his own urine and bowels she said

absolutely not,

And by the way, by this time Ms. Scheff is claiming

that Cedar Mountain Academy is part of her network of

approved programs. Remember the ones that she went out and

looked at and the quality control director looked at?

You'll find her friend Ms. Farrow says no, we weren't, we

were just paying her a referral fee.

THE COURT: You have about five minutes left.

MR. SILVESTER: And that is about what I need. Thank

you, Your Honor.

This process went on until December 24th, as I can

best figure it out, when Dr. Lon Woodbury, a person who runs

this site, suddenly said, you know, there is something wrong

here. I know the World Wide Programs and this just isn't

right. I can't imagine why there are so many negative

postings. k~d he had his web master look into it. And
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you'll see his posting where he says guess what? I found

out that all of these a-mails are coming from the same

computer in Florida, Well, that upset us. And Ms. Scheff

she writes back and says these are all true stories. all

people in my office. Well now under oath she said it was

really just her. She tried later on to see if she could get

supporting evidence to say well these really are true

stories, but you'll find out she doesn't know who Lora is or

Tracy, or 8ritney Reese is, She doesn't have any support

from any of these people, And Mark D.W. she admits I made

that parent from New York up because I wanted people to read

this site about this Josh vennings who was living in his own

urine. Now what does that do? That is false advertising.

Not only that, that is defamation. When you say somebody

can't do her business because they killed children, because

they make children live in their own excrement, that is what

this case is about.

Ladies and gentlemen, what you will find out is that

once it became obvious to people in marketing, that is Ron

woodbury and Tom Croke. the people who are education

consultants that this wasn't on the up and UPI then Ms.

Scheff went underground. And in early 2002 we filed this

lawsuit. We didn't think this was right. And what happened

is she went underground and she did the same thing when she

was referring to us. She found a group of people, some like
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Mr. Berryman who is nothing but a social recluse and sits in

front of his computer every day, never worked in the

program, some disillusioned parents who have been in custody

fights over their children, some disillusioned grandparents,

and she gets them altogether and they do the Trekkers

ListSe~f. That is this private group of people. What she

does is she gets information that she steals off the World

Wide closed bulletin board service. She sends it to these

people to go after them, go get their customers, make sure

they don't do it.

What we will show you is in 2002 and 2003 she had

gross receipts of about $200,000 a year. She has no

employees, just a little overhead. She had one scheme. Go

after World Wide -- potential World Wide clients, clients

who are going to legitimate schools that have been in

existence for years, that have thousands of employees, and

don't care whether there is any truth to this stuff, just

make sure that they make it to my website because it is

important. And we're going to ask you to have her give us

that money back, Thank you, ladies and gentlemen.

THE COURT: All right, Thank you, Mr. Silvester. And

Mr. Henriksen, it is time for an opening statement from you.

If you want to take a second and get the courtroom set up so

that will be the most effective that will be fine.

Ladies and gentlemen, if you want to stretch for a
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second. I know sometimes going for an hour-and-a-half f hour

and 45 minutes at a stretch is hard. So if you want to

stretch for a second while Mr. Henriksen gets the courtroom

ready for his statements this would be a good chance to do

that.

All right, you may proceed, l1r. Henriksen.

MR. HENRIKSEN: Thank you, Your Honor. 14ay it please

the Court, counsel, ladies and gentlemen. It is my

opportunity now to address you and to in~roduce you to Sue

Scheff and tell you the rest of the story and try to set a

stage for what you're really going to hear happened in this

case, Not the claims of 10s5 but WWASPor World Wide and

we're going to talk about what evidence will be shown here.

&~d Mr. Silvester has walked through a lot of stuff

that they say they're going to prove to you. And some of

the key issues are who is it that they're going to call as

witnesses? Who will they bring forth as witnesses? Will

they call parents of children? Will they call a mother of a

child? Will they call the people that wrote stories and

talked to Sue Scheff about the abuse of these programs? No.

~fuat the evidence will show is they're going to call

their president, they are going to call a director, call the

people connected, all inter-connected in this business, that

all support one another. And the evidence will show from

our side of this case, from mothers, from newspaper
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articles, from TV shows, what it is th~t changed Sue

SCheff's mind about these programs.

Sue Scheff a mother and she cared enough to make a

difference. Yes, she had ~ problem in her family. Just

like any other mother she loved her children, but this

problem grew worse. And her daugh~er was, as Mr. Silves~er

stated, wasn't seeing eye-to-eye' with her mother. was

experimenting in things she shouldn't have been doing. She

really was a good girl. but making· bad choices. And afte~

tr.ying whatever else she could do, things, were not getting

better. and she seemed to even be losing faith in life and

in God and in everything and she was a total disconnect she

started looking for help.

And you'll hear other parents take the witness stand

this week and tell you how th~y looked for help. And you'll

see it on 48 Hours, see the stor~es of parents how the~

loOked for help, and they thought this program was good.

They thought their children would be helped.

Well, WWASPisn't a perfect program either, just like

she isn't a perfect mother. And there have been story after

story all before Mrs. Scheff was even a WWASPparent, even

before she put ....... in their school, there is story after

story. program after program, which she did not know, she

did not read, she did not hear. And during this little

cloudy time. Mr. Silvester des~rlbes to you was she

29
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continue to refer to WWASPafter _ first came out?

Yes. Because she could help pay back what happened.

But then she receive~ this information. And so they

say well what changed is the fact that the word the deal

she worked out with Randall Hinton who is their employee_of

Teen Help, he said you can just do it like this. He gave
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9 in the program you two jointly do this and you take an an~
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because she didn't have the money. And Randall Hinton who
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was the worker at Teen Help advised her of that.

Then they changed the individual at WWASPduring this

little cloudy period of time to a different guy that said.

oh. you can't do it like that, And this is also the same

period of time' when she read' and we heard and she saw the

article. And so that is Why'we have this change in what she

did. She stopped referring to WWASPschools. And when you,
read these articles. and when you see what is in them, you

need to ask yourselves several questions. One is, what did

Sue Scheff reasonably believe about these programs before.

these Woodbury Reports were posted? What information did

she have? What information do we have in this courtroom

that we will look at as to why she said what she said? And

then l'll think we'll know the-rest of the story.
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Now WWASPis a large group. They have schools all

over. But they have had schools closed by government

authorities who have corne in and shut them down, You'll

hear about this, and she put that on the website and those

are true, You'll hear them say that she is all for money.

If she was all for money and not for the children, she would

refer to everyone. ~~y not refer to all schools? \ihy not

refer to all WWASPschools, her schools, the rest of the

schools to make the money? She was already making money

doing this. There is no reason to change and to do it in,

some other way,

IIIIIIIIcame home and she was different. She was

quiet, she was solemn, she wasn't disobedient, but she had

no argument left in her. And then after a few months she

started opening up and telling her things that happened.

She was tied together with another girl and had to go to the

bathroom together, had to eat together. Can you imagine

being tied to someone and having to have to go in and go to

the bathroom. She learned of these stories and she was

texribly and horribly surprised. Because the stories that

came in from other people that she talked to were

consistently there. She just didn't have one story and

another story and another story from these people, she had

many stories that were consistent about how they treated the

children in these programs. The stories came as to how they
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sold the parents a bill of goods, convinced them of what was

going to happen verbally and orally, and told them different

things would be available. And did you hear what he said?

They signed the contract in 12 places. How many of you have

ever signed the same contract in 12 places? Sometimes you

go to a real estate closing you might sign a different

document, but the same document 12 places? Do you think

that is an organization that has had problem with parents

doing the same thing? Saying they didn't tell me everything

and then they had them sign in 12 places. And you'll hear

what she says is they didn't tell me about these things and

I didn't see them in the fine print, they're there. One of

them has her signature on it. It says do you want a full

psychological evaluation and she says no, I don't think she

needs that. She trusted them.

Now, we're going to read the articles from, for

example, the St. George Spectrum, from The Post, from the

Denver Rocky Mountain News. You'll see stories from the

Miami Herald. You'll see stories from the Salt Lake

Tribune. You'll see stories from the New York Times. I

would like to have Q-116 brought up on the screen.

THE COURT: What we have done, ladies and gentlemen,

not to interrupt you here, but we have a woman who has

agreed to come in and help both sides present exhibits up

here on a screen so that you can see some of these things.
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And at the end of the trial, we'll send back a couple -- we

have a couple of notebooks/ one from the plaintiff and one

from the defendant with all these exhibits. So you will

have a chance to look at them more carefully.

Mr, Henriksen is properly putting up an exhibit now

that he anticipates will be significant in the case.

r·m. HENRIKSEN: This is an article that she read

during this incident time. Paragraph two, can you enlarge

that for us. This is from Donna Burke, and this is from

Strugglingteens,coro. And this is a story read by Sue Scheff

I was locked out of the program. I could not visit or talk

to my boys until they reached a certain level. After seven

months I went for a visit. I became very angry when I

realized that neither the brochure or the video had been

done at any of the campuses. I expected to see a resort and

instead I saw a prison. The school was dirty, crowded and

silent. The boys were standing in line at attention in the

blazing sun for hours. My two boys were terribly thin and

sunburned. They were sleeping on bare, dirty mattresses and

there were no fans or air conditioning. When I spoke to the

other children, they became very uneasy so I know that this

was not allowed. I tried to take pictures but was told that

I could not, This made me worry even more about what they

were hiding."

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

during that time. "I soon became suspicious when I realized
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Paragraph three, the first sentence is enlarged.

"Upon examining my children, I found ringworm scars,

chemical burns and lots of bug bites. ff This is what Sue

Scheff read. This is just part of this article and she

talked to 20 or 30 parents who personally told them the

story. She got on the phone with these people and talked

with her and talked with them and they said this is what

really happened to my son. This is during this time before

the postings in December 2001,

Q-93, five paragraphs from the bottom, starting two

associated -- this is a story that the Miami Herald

June 13th '99 sent to Sue which read before the postings.

Two associated schools in Cancun, Mexico, and in the Czech

Republic, Czech Republic was Morova Academy, a ~~vASP school,

have been shut down by authorities amid allegations of abuse

and concerns about children being illegally confined."

I would like to go to W-I is -- there are three that

are in evidence. At this point I would like to read from

Brian Rogue on W-l, Paragraph three, the first six lines.

Could you enlarge those? Starts our experiences, enlarge

about six lines of that. "She spoke with Ryan Rose and had

-- he actually sent her a story that she had read prior to

these postings. Our experience right after we came from

Tranquility Bay with our son was pretty scary. He locked

himself up in a closet, not a walk-in closet, curled up in a
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fetal position and screamed and kicked and yelled for nearly

an hour. He never had done anything like this before and I

think this was due to the fact that he was not allowed to

show any emotions at the school." That goes on.

I would like to go to W-l1 paragraph one at the bottom

bas a number on that is enlarged. She spoke with Karen Lyle

and read the story she wrote, "We discovered that when we

had been deliberately misled and deceived when the program

was marketed to us initially this prevented us from making

an informed decision about the safety, welfare and

well-being of our child. Many things we had been told to

sell us on the program we later found out to be untrue.

Some of them are listed below." And we'll go into those

later. Other mothers and fathers shared with her their

stories, And you'll hear from some of those in the

courtroom this week. Bernadette Cabrael, John Francis,

Chris Goodwin.

Let's talk for a minute about the starting of the PURE

Foundation. She decided with a friend maybe she could put

together a group of people and try to get information out

about the programs. She started organizing this program

before she knew anything about WWASPproblems. They started

up this program, put together the foundation with a friend

had to leave the business because she had a messy divorce

and was too busy, so she began PURE, Inc. and changed the
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plan of it slightly, that sort of came out later along. And

instead of doing grants and donations, she could start

receiving some referrals, and she did start doing that.

Did she put together a group of schools as she -- not

an organized group she did do an investigation on schools

yes. You'll hear about people involved in checking out

Wl~ASP way before Mrs. Scheff was even involved in this. A

person by the name of Donna Headrick who for years had been

doing investigations into WWASPprograms and schools. And

other individuals that had started a group long before

Scheff was even involved with her daughter in this program

to organize parents who could share information with other

parents. Parents talking to parents had given them

information so they could make appropriate decisions. And

she says, you know, I should do that and so she starts a

program and she does newsletters and parents can find her

site and she tells them about different programs and

psychologists have reports on there, she talks about

different schools, that are on there.

She was a novice at business. She never tried opening

a business before. I can't remember because we did this so

quickly this morning, I can't remember if any of you have

your own businesses, maybe some of you do, But she was a

novice at it. And did she do everything right? No. Does

she make some errors? Yes. Did she make some mistakes on

36



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

I. 17

18

19

20

21

22

23

24

25

the wording of some documents and the wording of how she

describes certain things? Yes, But what you have to look

at is this in this case. These are key questions that you

need to ask yourself as you're listening to all of the

plaintiff's witnesses. Did they prove the ,statement was

false? You need to ask yourself that q~estion. And who it

is that they're bringing to you to prove that these things

that she said were false. The stories that she told of

these parents, who is it that they're bringing to say that

story is false. So who is that?

Did Sue Scheff have a reasonable belief in those

stories and all of the consistent stories? Did she

reasonably believe the stories? If she did that is a

question that we need to ask.

The case also hinges around this. The rst

Amendment, as we know, and I'm noC going to go into a long

political speech, but the First Amendment allows an

individual the freedom of speech to give an opinion. Is Sue

allowed to give her opinion as she formulated after reading

all of this information? Yes. Is she allowed to defame

somebody, to intentionally say things that she knows are

false? No. The question is, did she have a reasonable

belief that they were true? And you're going to be asking

to judge someone who was sitting on a computer typing an

e-mail or in a chat room to the exact word they chose. It
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is not something we spent like an English or high school

class or college and some of you where you write something

and spend hours and hours and hours editing and go over ic

the best we can, judge her on quick things they wrote. Did

she defame him? That means did she intentionally say

something that was false, that she knew was false? And

there is other requirement we'll talk about.

Another key question, were the things that she said

material? 'V'Jere they so significant, so important the fact

that she told her web person who she had to do webs, she

said put something together for me, and when they came back

she caught one thing that was a mistake, she ~~ites and says

change that, it wrote she had a college degree. Is that

material whether or not she had a college degree or not? Is

that material? Would that make a difference to parents

helping parents decide if they want to put their children in

this particular program or that particular program, and r

think as you listen to the evidence you'll hear all kinds of

stuff just not significant in making that decision. And

you'll see things that she made mistakes on and errors.

Those were errors of judgment and errors that are

insignificant or not material.

The malice is something you need to be looking at.

That is whether she knew something was absolutely false.

Then you're going to have to listen and just determine what
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Mention of Brian V, now at Midwest
Still partner in CCM?
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built in return to sender.  Dead insane injail without program...  BOOM.. back you go
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First mention of Marie Peart
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Sue gets referral fees from Cedar Mountain Academy
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Sticky Note
Sue gets referral fees from Sorenson's Ranch
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oral contract
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Sue refers to Hilltop ranch (part of Sorenson's) and Lost Legacy
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Sticky Note
or ordering a pizza to use the analogy of her friend, Randal "pepperspray" Hinton

michaelcrawford
Sticky Note
she needs to look up the contract law definition of "duress"
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Sue accepts referral fees from Red Rock
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She meant that literally.  Her kid was exploring Wicca at the time.
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Gayle DeGraff mentioned
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Sticky Note
Sue's 2003 Assocation with WWASP
Marie worked for Cross Creek in the admissions department
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$61,154 worth of referrals by end of 2001
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Sticky Note
An email showing sue claiming "We are not a referral paid organization"
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Sticky Note
the letter continues "Please know we are not funded through any schools or programs, and we are simply parents helping parents"
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Interesting... She used to refer to PURE as Parents Universal Referral Experts
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